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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 2487/11 
U/S 279/337/427 IPC 

 
State 

 

Vs 
 
 

Sri Rajesh Swargiary                                         … Accused   
 

Appearances 
 

Mr AK Sahani,  

Learned Addl PP       :   For the state 

Mr S Das,  

Ld Counsel    :   For the accused  

 

   Date of recording evidence  :  21-10-16, 20-9-17,  

              
  Date of hearing argument : 16-5-18  

   Date of judgment  :  29-5-18 

 

JUDGMENT 
 

 
1) The prosecution case in brief is as follows:  

Informant Sri Pradip Baishya lodged an ejahar on 15-11-11 stating inter 

alia that on 3-11-12 at about 11.15 am he was carrying two girls namely 

Dulumoni Devi and Sunita Devi, in his rickshaw, a vehicle bearing No AS-12E-

2066 driven in a rash and negligent manner hit his rickshaw from back side as a 

result, of which the two girls fell to the ground. It is further alleged that as a 

result of the said accident, he sustained grievous injury on his head while the two 

girls also sustained injury on their persons. Hence, the ejahar.  
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2) O/C, Tezpur PS on receipt of the ejahar, registered the case as Tezpur 

P.S Case No 1265/11 U/S 279/338/427 IPC and started investigation of the 

same. On completion of investigation, police submitted charge sheet against the 

accused U/S 279/338/427 IPC. 

 

3.  Cognizance of the offence was taken, and summons’s was issued against 

the accused. On the appearance of the accused, copy of the case was furnished, 

and thereafter particulars of offence under section 279/337/427 IPC was 

explained to the accused to which the accused pleaded not guilty and claimed to 

be tried.  

4)  Prosecution in order to prove this case, could examine only two witnesses  

out of the four witnesses listed in the charge sheet and as the prosecution side 

failed to examine the remaining two witnesses, prosecution evidence was closed 

vide order dt 5.5.18.  The plea of the defence is of total denial. Statement of the 

accused U/S 313 Cr.P.C. was recorded in which the accused reiterated the 

defence plea. I have heard the argument advanced by the learned Counsel of 

both sides and carefully perused the evidences on record.  

 

5)   The points  for determination are: 

 

i)] Whether the accused on 3-11-12 at about 11.15 

am drove the vehicle bearing registration number 

AS-12E-2066 in a manner so rash or negligent as to 

endanger human life to any other person and 

thereby committed an offence punishable u/s 279 

IPC ? 
      

 ii)  Whether on the said day, time and place the 

accused caused hurt to the informant by driving  his 

vehicle rashly or negligently so as to endanger 

human life or personal safety of others and thereby 

committed an offence punishable u/s 337 IPC? 

 iii)   Whether on the said day, time and place the 

accused committed mischief by causing wrongful loss 

or damage to the rickshaw of more than Rs 50 and 
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thereby committed an offence punishable u/s 427 

IPC? 

 

DISCUSSION, DECISIONS AND REASONS THERE OF: 

 

8)  PW1 Sri Rajib Borah deposed that at the time of occurrence he was 

coming from Darrang College and was proceeding towards Tezpur. According to 

him at that time one Tata Mobile while overtaking a rickshaw near the chamber 

of Dr Kalita Nursing Home, at Baraholia, hit the rear side of the rickshaw as a 

result of which the rickshaw turned turtle.                                                                                                                                                                                                                                                                                                                                                                                                                                                     

The driver though tried to run away from the spot, he was caught by the people 

who assembled there.  

 

9) PW2 Sri Pradip Baishya, is the informant of this case and he deposed that 

at the time of occurrence, he was going from Gurunanak School to Hazarapar 

and there were two school girls in his rickshaw, who were on their way to sit in 

the HSLC exam on that day. He also stated that when he reached Baroholia, a 

Tata Mobile hit his rickshaw from behind as a result of which he sustained injury 

on his head and became senseless. He also stated that one of the girl also 

sustained injury on her leg. He identified the ejahar as Ext.1 and Ext.1(1) as his 

signature.  This is in nutshell is the evidence available on record.  

 

10)  In the instant case from the cross examination of PW1, it is noticed that Pw1 

himself has not seen the accident and that he has reached the place after the 

incident. On the other hand though Pw2 deposed that the offending vehicle hit 

his rickshaw from the backside, he has not specifically stated as to under what 

circumstances the offending vehicle hit his rickshaw from behind. Prosecution 

has failed to elicit any other circumstances from the two witnesses examined 

from which rash and negligent driving on the part of the offending vehicle can be 

inferred. In the above circumstances I am of the measured view that the 

prosecution has failed to prove its case beyond all reasonable doubt and the 

accused is given the benefit of doubt. 

O R D E R  
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Accused Rajesh Sargiary is acquitted of the charge u/s 279/338/427 IPC and is 

set at liberty forthwith. 

Seized vehicles be returned to the owners in due course of time. 

Bail-Bond of accused shall remain in force for a period of six months from today. 
 

Given under my hand and seal of this court on the 29th  day of May’ 2018 

at Sonitpur, Tezpur. 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 

 
                                     APPENDIX 
 
 
 
Prosecution witnesses :      
 
PW1 is Sri Rajib Borah 
PW2 is Sri Pradip Baishya 
  
 
Prosecution Exhibits:  
 
   
Ejaher  as Ext1.  
 
Defence witness:                  Nil. 
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(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 


